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been discontinued on the month, day and year represented by the 
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Cicero Ave., Chicago, IL; P.O. Box $10,000 
66100, Chicago, IL; Federal Ins. Co. 
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MarILyn G. Morrison, 
Director, 
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Decisions of the United States 
Court of Customs and 
Patent Appeals 


No. 82-6 


THE UNITED STATES v. KYOCERA INTERNATIONAL, INC. 


1. CLASSIFICATION—MULTILAYER ELECTRONIC PARTS CORRECTLY 
CLASSIFIED AS “OTHER RELATED ELECTRONIC CRYSTAL 
COMPONENTS” 


Judgment of the United States Court of International Trade that 
the imported “multilayer electronic parts’ were incorrectly classi- 
fied as ‘‘other electrical apparatus * * * for the protection of elec- 
trical circuits, or for making connections to or in electrical cir- 
cuits” and should be classified as “other related electronic crystal 
components” is affirmed. 


2. Ip. INTENT OF CONGRESS BY REVIEW OF LEGISLATIVE HISTORY 


Even though meaning of TSUS item terms may appear clear su- 
perficially, where they contribute little to the understanding of 
whether Congress intended to include the imported goods under 
that TSUS item, it is proper to review legislative history to deter- 
mine the intended scope of that item. 


F. 2d 


THE UNITED STATES, APPELLANT v. KYOCERA INTERNATIONAL, INC., 
APPELLEE 


No. 82-6 


United States Court of Customs and Patent Appeals, June 24, 
1982, Appeal from United States Court of International Trade. 

| Affirmed] 

J. Paul McGrath, Asst. Attorney General, David M. Cohen, Director, Joseph I. 
Liebman, Attorney-in-charge, and Susan Handler-Menahem, of New York City, at- 
torneys for appellant. 

Stuart Lubitz and Wayne Willenberg, of Los Angeles, CA, attorneys for appellee. 

Frederick L. Ikenson, of Washington, D.C., attorney for amicus curiae. 


[Oral argument on June 2, 1982 by Susan Handler-Menahem for appellant and 
Wayne Willenberg for appellee. ] 
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COURT OF CUSTOMS AND PATENT APPEALS 3 


Before Markey, Chief Judge, RicH, BALDWIN, MILLER, and NIEs, 
Associate Judges. 


BALDWIN, Judge. 

[1] This is an appeal from the judgment of the United States 
Court of International Trade, — CIT —, 527 F. Supp. 337 (1981) sus- 
taining appellee’s claim that the imported “multilayer electronic 
parts” were improperly classified as “other electrical apparatus 
* * * for the protection of electrical circuits, or for making connec- 
tions to or in electrical circuits” under item 685.90, Tariff Sched- 
ules of the United States (TSUS), and were correctly classifiable as 
“other related electronic crystal components” under item 687.60, 
TSUS. We affirm. 


OPINION 


We agree with the more realistic concept of the common mean- 
ing of “protection” in item 685.90, TSUS used by the court below 
and with its conclusion that appellee’s imported goods do not pro- 
vide that type of protection, i.e., protection of circuits from electri- 
cal overloads, surges, and other electrical faults during abnormal 
situations. 

[2] Even though the meanings of the terms “protection” and 
“connections” in item 685.90, TSUS may appear clear superficially, 
they contribute little to our understanding of whether Congress in- 
tended to include the imported goods under that item either as 
“other electrical apparatus * * * for protection of electrical cir- 
cuits’ or as “other electrical apparatus * * * for making connec- 
tions to or in electrical circuits.’”’ Thus the court below was proper 
in reviewing legislative history to determine the intended scope of 
item 685.90, TSUS. Nippon Kogaku (USA), Inc. v. United States, 69 
CCPA —, 673 F. 2d 380 (1982). 

After a thorough consideration of the record, briefs,! and oral ar- 
gument, we find no reversible error in the decision and opinion of 
the court below that the imported goods were correctly classifiable 
in item 687.60, TSUS. Accordingly, we affirm the judgment of the 
lower court and adopt its opinion as our own. 


No. 82-6 


Nigs, Judge, with whom MILLER, J., joins, concurring. 

I would agree with the majority to adopt the opinion of the Court 
of International Trade except for the lower court’s denomination of 
the Explanatory Notes to the Brussels Nomenclature (1955) as “leg- 
islative history,’ which it viewed as controlling with respect to the 
intent of Congress in adopting the subject language. Rather, as the 
court below also stated, the Brussels Nomenclature is “‘an aid to in- 


' The briefs included one filed by Texas Instruments Incorporated as amicus curiae supporting the position of 
appellee 
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terpreting” provisions of the TSUS where there is a “close similar- 
ity in the wording of the provisions.” United States v. Abbey Rents, 
66 CCPA 2, 4, C.A.D. 1213, 585 F. 2d 501, 504, n.5 (1978) (Baldwin, 
J.). Characterization as “legislative history’’ was unnecessary and it 
appears to me that the court gave greater weight to that “aid” 
than I believe is appropriate although the result here is correct. 





United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
EDWARD D. RE 


Judges 


Paul P. Rao Herbert N. Maletz 
Morgan Ford Bernard Newman 
Frederick Landis Nils A. Boe 
James L. Watson 


Senior Judge 
Samuel M. Rosenstein 
Clerk 


Joseph E. Lombardi 


Decisions of the United States 
Court of International Trade 


(Slip Op. 82-46) 


NATIONAL LATEX PRODUCTS COMPANY, PLAINTIFF v. THE UNITED 
STATES, DEFENDANT 


Court No. 81-7-00898 


Before BERNARD NEWMAN, Judge. 





DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 
MEMORANDUM AND ORDER 


[Motion to file an amicus curiae brief denied as moot; action 
dismissed in accordance with stipulation] 


(Dated: June 16, 1982) 


Sharretts, Paley, Carter & Blauvelt, P.C. (Gail T. Cumins, Esq., of counsel) for the 
plaintiff. 

J. Paul McGrath, Assistant Attorney General, David M. Cohen, Director, Com- 
mercial Litigation Branch, and Velta A. Melnbrencis, Esq., for the defendant. 

Blatchford, Epstein & Brady, Esqs. (Joseph H. Blatchford, on the brief) for pro- 
posed Amicus Curiae, American Imports Inc. 


BERNARD NEWMAN, Judge: The controversy in this lawsuit cen- 
ters around the dismissal by the Department of Commerce (Com- 
merce) of plaintiff's petition, filed pursuant to section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. § 1303). It appears that 
plaintiff's petition requesting that countervailing duties be imposed 
on the importation of toy balloons and playballs from Mexico advis- 
edly omitted the interposition of an allegation of injury to domestic 
industry. 

Plaintiff's contention that no allegation of injury in its petition 
was required is bottomed on the position that no agreement exists 
between the United States and Mexico requiring that an injury de- 
termination be made, and hence, plaintiff insists that its petition is 
acceptable without the inclusion of such an allegation of injury to 
domestic industry. 

It should be noted that prior to reaching the point at which the 
merits could be resolved, I was called upon to render two decisions 
concerring the significant issue of executive privilege respecting 
intra-governmental policy advice and recommendations: defend- 
ant’s motion for a protective order relating to two documents in 
the administrative record (November 18, 1981—2 CIT —, Slip Op. 
81-106); and plaintiff's motion to compel production of a memoran- 
dum prepared by a government attorney in the Trade Representa- 
tive’s office (January 27, 1982—3 CIT, Slip Op. 82-10). 

Subsequently, plaintiff moved for summary judgment, and there- 
upon, American Imports, Inc. moved to file an amicus curiae brief 
in support of the government’s position under Rule 76 of the Rules 
of the United States Court of International Trade. At this juncture, 
the defendant requested a number of extensions of time to respond 
to plaintiff's motion for summary judgment by veason of the fact 
that the parties had entered into serious discussions concerning a 
stipulation. Consequently, I reserved a decision on the amicus 
curiae application predicated on the hope that the parties could 
reach an amicable agreement disposing of the case. 

Recently, plaintiff and defendant formally advised me that they 
have determined to adjust this matter by Commerce’s acceptance of 
a new countervailing duty petition from plaintiff, and the initiation 
of an investigation into Mexican subsidies without regard to any 
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domestic injury allegation. Essentially, no controversy now exists 
between the parties, and they have stipulated to dismiss this action 
in conformance with Rule 41(a)(1\(B) of the Rules of this Court. 

However, since the motion of the proposed amicus is still pend- 
ing, and in the interest of orderly procedure, I shall, in view of the 
parties’ stipulation of dismissal, initially deny the motion of Ameri- 
can Imports, Inc. to file a brief in support of the defendant as moot. 
In a word, the agreement between the parties, which the Court 
now accepts, leaves no government position for an amicus to sup- 
port as required by Rule 76. 

Further, it is abundantly evident that the present controversy 
between the parties is now fully mooted; and the clerk is directed 
to enter the appended order of dismissal in accordance with the 
stipulation executed by the parties pursuant to Rule 41(a)(1). 


(Slip Op. 82-47) 


DOHERTY-BARROW OF TEXAS, INC., PLAINTIFF v. THE UNITED 
STATES, DEFENDANT 


Court No. 75-7-01865 
Before Bor, Judge. 


Bale Ties Made From Strip 


[Motion for summary judgment of defendant, denied; cross-motion 
for summary judgment of plaintiff, granted] 


(Decided: June 16, 1982) 

Stein, Shostak, Shostak and O’Hara (Marjorie Shostak on the brief), for the plain- 
tiff. 

J. Paul McGrath, Assistant Attorney General; Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch, Susan 
Handler-Menahem, for the defendant. 

Stephen Berke, U.S. Customs Service, of counsel. 


Bor. Judge: The merchandise involved in the above-entitled 
action, described in the consumption entry as bale ties made from 
strip, was entered at the port of Los Angeles on July 9, 1974. Upon 
liquidation, the subject merchandise was classified as steel strip by 
customs officials under item 609.03, TSUS, which provides: 


SCHEDULE 6.—METALS AND METAL PRODUCTS 


PART 2.—METALS, THEIR ALLOYS, AND THEIR BASIC SHAPES AND 
FORMS 


Strip, of iron or steel, not cut, not pressed, and not 
stamped to nonrectangular shape (except as provided in 
item 609.17): 


Other than alloy iron or steel: 
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Not over 0.01 inch in thickness 
Hot rolled 
Cold rolled 
609.03 Over 0.01 but not over 0.05 inch 
in thickness 8.5% ad val. 


The plaintiff, in protesting the classification as liquidated, claims 
that the subject merchandise is properly classified as cotton bale 
ties under item 642.93, TSUS, which provides: 


SCHEDULE 6.—METALS AND METAL PRODUCTS 


PART 3.—METAL PRODUCTS 


Bale ties, of iron or steel, with or without buckles or fas- 


tenings and whether or not coated with paint or other 
substance: 


Made from wire: 


* * * * * 


642.93 Made from strip 0.02¢ per lb. 


The defendant seeking to affirm the classification made by the 


customs officials has filed with this court a motion for summary 
judgment alleging therein that no genuine issues of material fact 
exist. 


The plaintiff has filed a cross-motion for summary judgment re- 
questing: 


1. That the motion of the defendant be dismissed for the 
reason that there are genuine issues of material fact to be 
tried in connection with the above-entitled action, and 


2. That in the event this court finds there are no genuine 
issues of material fact to be tried, plaintiff's claimed classifica- 
tion of the merchandise under item 642.93, TSUS, be sustained. 


Defendant’s response to plaintiffs cross-motion for summary 
judgment contains certain admissions with respect to the subject 
merchandise, its manufacture and use, which should be set forth in 
connection with this court’s determination as to whether genuine 
issues of material fact exist, thereby preventing a determination of 
the respective motions for summary judgment. The following ad- 
missions made by the defendant are deemed particularly pertinent: 


1. The defendant admits there are standard specifications for 
steel cotton bale ties, one of which is that which plaintiff refers 
to as American steel cotton bale ties. 

2. Except for the fact that the merchandise does not meet 
the specification for a length of 11’ 6”, defendant admits that 
the merchandise meets the balance of the specifications for the 
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type of cotton bale ties plaintiff refers to as American standard 
cotton bale ties. 

3. Defendant admits and does not dispute that there are no 
practical or commerical uses for the imported merchandise 
other than to be made into cotton bale ties. 

4. Defendant admits that the specifications of the merchan- 
dise in question dedicated it for use in the United States to 
make steel cotton ties and made it particularly unsuitable for 
other uses. 

5. Defendant admits that the merchandise at issue requires 
only to be cut to cotton bale ties length to be produced into 
cotton bale ties. 

6. Defendant admits that bale ties, made from material such 
as the merchandise at issue by cutting to bale length, consti- 
tute the only bale ties of iron or steel utilized in baling cotton 
in the cotton industry of the United States at the time of the 
enactment of the tariff schedules. 


Based on the foregoing admissions the court concludes that no 
genuine issue of material fact exists and that, accordingly, the in- 
stant action is ripe for determination upon the respective motion of 
the defendant and the cross-motion of the plaintiff for summary 
judgment. 

The sole question before this court may be concisely framed: 

Does the fact that the subject merchandise is not cut into 
lengths require its classification as a strip of iron or steel 


under item 609.03, TSUS, and preclude its classification as bale 
ties of iron or steel, made from strip, under item 642.93, TSUS? 


Headnote 3(h) to section 6, part 2, subpart B defines strip: 


(h) Strip: A flat rolled product whether or not corrugated or 
crimped, in coils or cut to length, under 0.1875 inch in thick- 
ness, and, if cold rolled, over 0.50 inch but not over 12 inches 
in width, or, if not cold rolled, not over 12 inches in width. 
[Emphasis added. ] 


The defendant urges that Congress intended item 609.03, TSUS, 
to encompass, within the definition of the term strip, steel meeting 
the dimensional requirements of headnote 3(h), imported in coils. 
The defendant concludes that since the subject merchandise was 
imported in coils and not cut to length, it must be classified as a 
strip as defined by headnote 3(h) and item 609.03, TSUS. 

The court is not persuaded by defendant’s argument. It is true 
that in the adoption of the tariff schedules, Congress significantly 
reorganized the provisions of the Tariff Act of 1930. As stated in 
the Tariff Classification Study, Schedule 6, Part 2 at page 93, “t]he 
existing provisions [relating to strip] are unnecessarily complex 
and confusing. The proposed provisions restate these existing provi- 
sions in a systematic, orderly manner without significant rate 
changes.” 
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The intent of Congress in its definition of the term strip in head- 
note 3(h) can be clearly discerned. If a material bears the requisite 
dimensions as to width and thickness as provided therein, then 
such material may be classified as a strip, whether it may have 
been imported in coils or cut to length. Defendant’s reliance upon 
the inclusion of the term “in coils’ in headnote 3(h) as the basis for 
the classification of the subject merchandise as a strip appears to 
be misguided. If, as urged by the defendant, the provision in head- 
note 3(h) relating to the form of the merchandise in issue as im- 
ported (in coils or cut to length) were the decisive factor in the clas- 
sification, it would logically follow that, alternatively, had the mer- 
chandise in issue been cut to length, it likewise should be classified 
as a strip under item 609.03, TSUS. Such a conclusion, indeed, 
would contravene the very admission of the defendant “that the 
merchandise in issue requires only to be cut to cotton bale ties 
length to be produced into cotton bale ties.” 

In opposition to defendant’s motion plaintiff contends that the 
subject merchandise is precluded from classification under item 
609.03, TSUS, by headnote l(iv) to schedule 6, part 2. Headnote 
l(iv) provides that part 2 does not include: 


(iv) Other articles specially provided for elsewhere in the 
tariff schedules, or parts of articles. 


Plaintiff maintains that the subject merchandise, given its manu- 
factured condition, has been specially provided for as bale ties, un- 
finished, under item 642.93, TSUS, and General Interpretative Rule 
10(h). 

In United States v. Buss & Co., 5 Ct. Cust. Appls. 110, 113, T.D. 
134, 138 (1914), our appellate court clearly enunciates the rule to be 
applied in determining when merchandise, through manufacture or 
processing, ceases to be classified as a material and, accordingly, is 
classified as an article specially provided for: 


The rule expressed by the decisions just cited recognizes the 
fact that most small articles are not produced as individual or 
separate products of the loom, but for economy of manufacture 
are first woven “in the piece.” The rule of decision is therefore 
established that where such articles are imported in the piece 
and nothing remains to be done except to cut them apart they 
shall be treated for dutiable purposes as if already cut apart 
and assessed according to their individual character or identi- 
ty. This follows, however, only in case the character or identity 
of the individual articles is fixed with certainty and in case the 
woven piece in its entirety is not commercially capable of any 
other use. [Emphasis added.] 


For a bale tie to be “made from” strip under item 642.93, TSUS, 
some manufacturing process is implied which transforms strip steel 
into bale ties, whether finished or unfinished. Both finished and 
unfinished manufactured products must be sufficiently processed to 
a point where they possess characteristics distinguishing them 
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from the material from which they are made. American Import Co. 
v. United States, 26 CCPA 72, 75-6, T.D. 49612 (1938). 

The merchandise in issue, in conformance with rigid specifica- 
tions as to chemical composition and tensile strength, consisting of 
a width of 15/16 of an inch and 19 VWG in thickness with 2 mill 
edges,'! is conceded by the defendant to be dedicated and capable 
solely for use to make steel cotton ties. Except for cutting to 
length,” the subject merchandise requires no additional processing, 
manufacturing, or finishing. The court can only conclude from de- 
fendant’s admissions as well as from an examination of a sample of 
the merchandise in issue, Defendant’s Exhibit 1, that the character 
or identity thereof, except for cutting to length, is fixed with cer- 
tainty, and, accordingly, an article specially provided for as a bale 
tie made from strip under item 642.93, TSUS. 

The decision of this court in J. E. Bernard v. United States, 50 
Cust. Ct. 41, C.D. 2386 (1963), is relevant hereto. There, the import- 
ed merchandise consisted of long strips of steel on which, during a 
milling and/or manufacturing process, teeth were formed, electron- 
ically heat treated, tempered, and polished. The merchandise was 
then coiled into desired lengths for packaging and shipment. Ad- 
hering to the “rule of decision” stated in Buss, supra, the court de- 
termined that at the time of importation, the character and identi- 
ty of the merchandise as a bandsaw was fixed with certainty. The 
merchandise was not capable of any other use, and needed only the 
cutting to a required length for use in a particular machine. 

The decisions in the cases of Terumo-America v. United States, 1 
CIT —, Slip Op. 81-89 (Sept. 30, 1981); The Harding Co., et ai. v. 
United States, 283 CCPA 250, T.D. 48109 (1936); Avins Industrial 
Products Co. v. U.S., 62 CCPA 83, 515 F.2d 782 (1975); and Pacific 
Fast Mail Inc. v. United States, 63 Cust. Ct. 468, C.D. 3938 (1969), 
upon which the defendant relies, are clearly distinguishable from 
the facts in the instant action. In each, the subject imports were 
found by the court not to be unfinished articles. Unlike in the in- 
stant action, these cases involved articles which were not signifi- 
cantly advanced in the manufacturing process at the time of impor- 
tation and required numerous and important processing steps 
before becoming fixed with certainty in identity and use. 

In Terumo-America, supra, glass rods which required cutting, the 
formation of a bulb and at least eleven additional processing steps 
after importation, were held by the court to have been erroneously 
classified as clinical thermometers. 

In Harding, supra, the court determined that the subject mer- 
chandise, as imported in rolls, had not been dedicated to the 
making of any particular automobile brake lining. The court held 


‘Exhibit 1, Plaintiff's Brief. 

2The record indicates that while the standard length for American steel cotton bale ties is 11 feet, 6 inches, 
some ties are cut to 9 feet, 6 inches in length for use in exporting cotton bales. Reasons of economy similar to 
those found in J. E. Bernard v. United States, 50 Cust. Ct. 41, C.D. 2386 (1963), may require that the ties be 
imported coiled rather than cut to length. 
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that before the merchandise could be classified as a part of an 
automobile, the identity of that particular automobile part must be 
fixed with certainty. Accordingly, the shaping and riveting of a 
brake lining material to fit the individual brake shoe desired was 
deemed necessary in order to transform the imported material into 
that part of an automobile called a brake lining. 

In Avins, supra, our appellate court through Chief Judge Markey 
held that the imported merchandise, even though cut to specific 
lengths, could not properly be classified as unfinished parts of 
radio antennas because: 


1. The merchandise had not been sufficiently advanced in its 
manufacture to have reached a point where it was incapable of 
being made into other things. 

2. The cutting to specific lengths and straightening of the 
merchandise were not sufficient manipulations to dedicate the 
wire to the single use as an antenna part. 

3. The degree of processing had not changed the wire, as im- 
ported, into a clearly identifiable part of any device. 


In Pacific Fast Mail, Inc., supra, the court held that imported 
rail lacked the characteristics identifying it as track and explained: 


The importation meets none of the foregoing criteria: the 
sample rail in evidence is mute but potent witness to the fact 
that it possesses neither the shape, size, nor other characteris- 
tics which would identify it as track; and the lengthy, detailed 
steps involved in constructing track from rail cogently illus- 
trate that the letter has not reached the point where it may be 
considered track in the unfinished state. 


The plaintiff contends that the decision in R. W. Smith and John 
D. Winchester a/c/ Doherty Petroleum Co., Inc. v. United States, 49 
CCPA 120, C.A.D. 806 (1962), should be controlling herein. Notwith- 
standing that R. W. Smith was decided under the Tariff Act of 
1930, and Paragraph 314 thereof in particular, this court is in 
agreement with plaintiff's conclusion. 

The merchandise involved in R. W. Smith was in all respects the 
same as involved in the instant action. The material had been 
manufactured in accordance with the specification for standard 
cotton baling ties, possessing the same chemical and physical quali- 
ties including width and gauge. In the same manner as in the in- 
stant action, the merchandise was imported in coils instead of 
lengths of 11’ 6”. 

Paragraph 314 of the Tariff Act of 1930 provided: 


Hoop or band iron, and hoop or band steel, cut to lengths, or 
wholly or partly manufactured into hoops or ties, coated or not 
coated with paint or any other preparation, with or without 
buckles or fastenings, for baling cotton or any other commod- 
ity, one-fourth of 1 cent per pound. 
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In reversing the decision of the trial court, our appellate court held 
that the merchandise was classifiable as bale ties, notwithstanding 
the imported coiled strips had not been cut to length. The appellate 
court was satisfied that inasmuch as all manufacturing of the mer- 
chandise had been completed, except for the cutting to length, the 
article must be determined to be “partly manufactured” within the 
provisions of Paragraph 314 of the Tariff Act of 1930. 

The defendant, however, urges that the R. W. Smith decision 
cannot be deemed controlling since the language utilized in item 
642.93, TSUS, differs from the language of Paragraph 314 of the 
Tariff Act of 1930. Pointing out that the language “wholly or partly 
manufactured into hoops or ties,” formerly contained in Paragraph 
314 of the 1930 Tariff Act, has been deleted from item 642.93, 
TSUS, the defendant contends that the change in wording indicates 
a congressional intent to exclude “partly manufactured” bale ties 
from item 642.93, TSUS. 

The court recognizes that a change in wording of a statute ordi- 
narily evidences an intent to effect a change in meaning thereof 
unless a contrary intent plainly appears. J. M. Altieri v. United 
States, 82 Cust. Ct. 91, 295 F. Supp. 269 (1969). However, in endeav- 
oring to ascertain congressional intent in changing the language of 
a statute, consideration must be given to all related provisions 
which likewise may have been enacted, as well as to the judicial 
construction of a statute in effect prior to the change in terminol- 
ogy. 

The court is unable to share the defendant’s conclusion that the 
change in terminology in item 642.93, TSUS, indicates a congres- 
sional intent to exclude therefrom “partly manufactured” bale ties. 

The phrase “wholly or partly manufactured,” originally con- 
tained in Paragraph 314 of the Tariff Act of 1930, was not alone 
deleted in the enactment of item 642.93, TSUS. The terminology, 
“cut to length,” also contained in paragraph 314, was likewise de- 
leted. The deletion of the latter phrase indicates that “cut to 
length” was not intended by Congress as a prerequisite to classifi- 
cation as a bale tie under item 642.93, TSUS. 

General Interpretative Rule 10(h) contained in the Tariff Sched- 
ules of the United States provides: 


(h) [U]nless the context requires otherwise, a tariff descrip- 
tion for an article covers such article, whether assembled or 
not assembled, and whether finished or not finished. 


It is important to note the purpose for the inclusion of General 
Interpretative Rule 10(h) in the Tariff Schedules. The United 
States Tariff Commission in its Tariff Classification Study, Submit- 
ting Report, at 19 makes the following explanation: 


It is the present customs practice, under the doctrine of en- 
tireties, to treat the unassembled components of an article 
under the tariff provisions for such article. In the existing 
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schedules some tariff descriptions provide for an article 
“whether finished or unfinished” or with words of similar pur- 
port, and other tariff descriptions are silent on the question. 
This lack of uniform treatment has been the cause of some 
classification controversies and litigation. The proposed head- 
note will bring about desirable clarity and uniformity in this 
regard. 


In the opinion of this court the foregoing rule must be read in con- 
junction with item 642.93, TSUS, and, in so doing, the construction 
given by judicial decision to the language “wholly or partly manu- 
factured,’ contained in Paragraph 314 of the Tariff Act of 1930 
must be deemed of equal import and application in the construc- 
tion of item 642.93, TSUS. 

It is further interesting to note that the Tariff Commission in its 
explanatory and background material contained in its Tariff Classi- 
fication Study, Schedule 6, Part 2 and Part 3 indicates that item 
642.98, TSUS, “would continue without rate change the provision 
for bale ties made from iron or steel strip.” Pp. 145, 188. The Com- 
mission’s reason for a change in language in Paragraph 314 is de- 
serving of repetition: 


The existing provisions are unnecessarily complex and con- 
fusing. The proposed provisions restate these existing provi- 
sions in a systematic, orderly manner without significant rate 
changes. 


From the foregoing facts presented herein, the court finds that 
the subject merchandise as imported: (1) was so far advanced in 
manufacture as to be dedicated for use in making steel cotton bale 
ties, (2) was incapable of other commercial and practical use and (3) 
required only to be cut to a standard length of 11’6” or a length of 
96” when used for export purposes. The individual character and 
identity of the subject merchandise, admittedly, having been fixed 
with certainty, the court concludes that the classification thereof as 
liquidated under item 609.03, TSUS, as strip of iron or steel, is er- 
roneous and that said merchandise should be properly classified 
under item 642.93, TSUS, as bale ties, made from strip. 

Accordingly, the motion of the defendant for summary judgment 
is denied and the cross-motion of the plaintiff for summary judg- 
ment be and is hereby granted. 

Let judgment be entered accordingly. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, June 30, 1982. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON RAAB. 
Commissioner of Customs. 


Investigations Nos. 701-TA-179 through 181 (Preliminary) 


Hot-Ro.L.tED STAINLESS STEEL BAR, CoLD-FORMED STAINLESS STEEL 
Bar, AND STAINLESS STEEL WIRE Rop From BrAZIL 


AGENCY: United States International Trade Commission. 


ACTION: Institution of a preliminary countervailing duty investi- 
gation and scheduling of a conference to be held in connection with 
the investigation. 


SUMMARY: The USS. International Trade Commission hereby 
gives notice of the institution of investigations Nos. 701-TA-179 
through 181 (Preliminary) to determine, pursuant to section 703(a) 
of the Tariff Act of 1930 (19 U.S.C. § 1671b(a)), whether there is a 
reasonable indication that an industry in the United States is ma- 
terially injured, or is threatened with material injury, or the estab- 
lishment of an industry in the United States is materially retarded, 
by reason of imports from Brazil of hot-rolled stainless steel bar, 
provided for in item 606.9005 of the Tariff Schedules of the United 
States Annotated (TSUSA), cold-formed stainless steel bar, pro- 
vided for in TSUSA item 606.9010, and stainless steel wire rod, pro- 
vided for in TSUSA items 607.2600 and 607.4300 upon which boun- 
ties and grants are alleged to be paid. 


EFFECTIVE DATE: June 16, 1982. 


FOR FURTHER INFORMATION CONTACT: Mr. Stephen Vas- 
tagh, Office of Investigations, U.S. International Trade Commis- 
sion; telephone 202-523-0283. 


15 
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SUPPLEMENTARY INFORMATION: 

Background.—These investigations are being instituted following 
receipt of a petition filed on June 16, 1982, by counsel for Al Tech 
Specialty Steel Corp., Carpenter Technology Corp., Colt Industries, 
Inc., Cyclops Corp., Guterl Special Steel Corp., Joslyn Stainless 
Steels, and Republic Steel Corp. 

The Commission must make its determinations in the investiga- 
tions within 45 days after the date on which it received the peti- 
tion, or by August 2, 1982 (19 CFR § 207.17). The investigations will 
be subject to the provisions of part 207 of the Commission’s Rules 
of Practice and Procedure (19 CFR § 207 (1981), as amended by 47 
F.R. 6190 (Feb. 10, 1982)), and particularly subpart B thereof. 

The record in Hot-Rolled Stainless Steel Bar, Cold-Formed Stain- 
less Steel Bar, and Stainless Steel Wire Rod from Spain, Inv. Nos. 
701-TA-176 through 178 (Preliminary) is hereby incorporated into 
the record of proceeding. 

Written submissions.—Any person may submit to the Commis- 
sion on or before July 16, 1982, a written statement of information 
pertinent to the subject matter of the investigations. A signed origi- 
nal and fourteen copies of such statements must be submitted. In 
the event that confidential treatment of the document is requested 
under § 201.6, at least one additional copy shall be filed in which 
the confidential business information shall have been deleted and 
which shall have been marked “nonconfidential” or ‘public inspec- 
tion’. 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted in conformance 
with the requirements of section 201.6 of the Commission’s Rules of 
Practice and Procedure (19 CFR § 201.6 (1981)). Each sheet of infor- 
mation for which confidential treatment is desired must be clearly 
marked at the top “Confidential Business Data”’. 

All written submissions, except for confidential business data, 
will be available for public inspection at the Office of the Secre- 
tary, U.S. International Trade Commission. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with the investigations for 
10:00 a.m., e.d.t., on July 13, 1982, in the Hearing Room of the U.S. 
International Trade Commission Building, 701 E Street, NW., 
Washington, D.C. Parties wishing to participate in the conference 
should contact the supervisory investigator for the investigations, 
Mr. John MacHatton, telephone 202-523-0439, not later than July 
9, 1982, to arrange for their appearance. Parties in support of the 
imposition of countervailing duties in these investigations and par- 
ties in opposition to the imposition of such duties will each be col- 
lectively allocated one hour within which to make an oral presen- 
tation at the conference. 

For further information concerning the conduct of the investiga- 
tions and rules of general application, consult the Commission’s 
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Rules of Practice and Procedure, part 207, subparts A and B (19 
CFR § 207 (1981), as amended by 47 F.R. 6190 (Feb. 10, 1982) and by 
47 F.R. 12792 (Mar. 25, 1982), and part 201, subparts A through E 
(19 CFR § 201 (1981), as amended by 47 F.R. 6188 (Feb. 10, 1982) 
and kv 47 F.R. 13791 (Apr. 1, 1982)). Further information concern- 
ing the conduct of the conference will be provided by Mr. MacHat- 
ton. 


This notice is published pursuant to section 207.12 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.12 (1981)). 
By order of the Commission. 
Issued: June 28, 1982. 
KENNETH R. MASON, 
Secretary. 


In the Matter of 


CERTAIN SKATEBOARDS AND Investigation No. 337-TA-37 
PLATFORMS THEREFOR 


Notice of Request for Public Comment on Possible Dissolution of 
Exclusion Order 


AGENCY: U.S. International Trade Commission. 


ACTION: Notice is hereby given that the Commission has decided 
to consider on its own initiative the question of whether to set 
aside the exclusion order issued in connection with the above-cap- 
tioned investigation. In conformity with section 211.57 of the Com- 
mission’s Rules of Practice and Procedure (46 F.R. 17533, Mar. 18, 
1981), this notice will be published in the Federal Register and 
served on each former party to the investigation. 


DATES: Within 30 days of the service of this notice upon each 
former party, such party may file written comments on the ques- 
tion of whether the Commission’s exclusion order should be set 
aside. Within 30 days of the publication of this notice in the Feder- 
al Register, interested Government agencies, and members of the 
public may file written comments on the same question. All com- 
ments should conform with section 201.8 of the Commission’s Rules 
of Practice and Procedure (19 C.F.R. § 201.8), and should be ad- 
dressed to Kenneth R. Mason, Secretary, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: On October 9, 1980, the 
Commission issued an order excluding the importation into the 
United States of skateboards and platforms therefor which infringe 
claims 1, 2, 7, or 8 of U.S. Letters Patent 3,565,454 (hereinafter the 
454 patent) for the remaining term of the patent except under li- 
cense. That order is now in force. 
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On July 27, 1981, the United States Court of Appeals for the 
Ninth Circuit affirmed a lower court decision holding the ’454 
patent invalid as obvious under 35 U.S.C. § 103. Stevenson v. Gren- 
tec, Inc., 652 F.2d 20 (9th Cir. 1981). On April 26, 1982, the U.S. Su- 
preme Court denied a petition for review of the Grentec decision. 
Stevenson v. Grentec, Inc., No. 81-1185, cert. denied April 26, 1982 
(50 U.S.L.W. 3854, Apr. 27, 1982). 

The Commission seeks written comments from former parties to 
the above-captioned investigation, interested Government agencies, 
and interested members of the public on the question of whether 
the Commission’s exclusion order should be set aside in light of the 
invalidity within the United States of the ’454 patent. 


FOR FURTHER INFORMATION CONTACT: N. Tim Yaworski, 
Assistant General Counsel, Office of the General Counsel, U.S. In- 
ternational Trade Commission, 701 E Street NW., Washington, D.C. 
20436; telephone 202-523-0311. 


By order of the Commission. 


Issued: June 23, 1982. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 


CERTAIN SKATEBOARDS AND Investigation No. 337-TA-37 
PLATFORMS THEREFOR 


Notice of Request for Public Comment on Possible Dissolution of 
Exclusion Order 


AGENCY: U.S. International Trade Commission. 


ACTION: Notice is hereby given that the Commission has decided 
to consider on its own initiative the question of whether to set 
aside the exclusion order issued in connection with the above-cap- 
tioned investigation. In conformity with section 211.57 of the Com- 
mission’s Rules of Practice and Procedure (46 F.R. 17533, Mar. 18, 
1981), this notice will be published in the Federal Register and 
served on each former party to the investigation. 


DATES: Within 30 days of the service of this notice upon each 
former party, such party may file written comments on the ques- 
tion of whether the Commission’s exclusion order should be set 
aside. Within 30 days of the publication of this notice in the Feder- 
al Register, interested Government agencies, and members of the 
public may file written comments on the same question. All com- 
ments should conform with section 201.8 of the Commission’s Rules 
of Practice and Procedure (19 C.F.R. § 201.8), and should be ad- 
dressed to Kenneth R. Mason, Secretary, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436. 
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SUPPLEMENTARY INFORMATION: On October 9, 1980, the 
Commission issued an order excluding the importation into the 
United States of skateboards and platforms therefor which infringe 
claims 1, 2, 7, or 8 of U.S. Letters Patent 3,565,454 (hereinafter the 
’454 patent) for the remaining term of the patent except under li- 
cense. That order is now in force. 

On July 27, 1981, the United States Court of Appeals for the 
Ninth Circuit affirmed a lower court decision holding the °454 
patent invalid as obvious under 35 U.S.C. § 103. Stevenson v. Gren- 
tec, Inc., 652 F.2d 20 (9th Cir. 1981). On April 26, 1982, the U.S. Su- 
preme Court denied a petition for review of the Grentec decision. 
Stevenson v. Grentec, Inc., No. 81-1185, cert. denied April 26, 1982 
(50 U.S.L.W. 3854, Apr. 27, 1982). 

The Commission seeks written comments from former parties to 
the above-captioned investigation, interested Government agencies, 
and interested members of the public on the question of whether 
the Commission’s exclusion order should be set aside in light of the 
invalidity within the United States of the ’454 patent. 


FOR FURTHER INFORMATION CONTACT: N. Tim Yaworski, 
Assistant General Counsel, Office of the General Counsel, U.S. In- 
ternational Trade Commission, 701 E Street NW., Washington, D.C. 
20436; telephone 202-523-0311. 

By order of the Commission. 


Issued: June 23, 1982. 
KENNETH R. MASON, 
Secretary. 


In the Matter of 
CERTAIN SNEAKERS WITH FABRIC Investigation No. 337-TA-118 
Uppers AND RUBBER SOLES 


Notice of Amendment of Notice of Investigation To Add 10 
Respondents 


AGENCY: USS. International Trade Commission. 


ACTION: Amendment of notice of investigation to add 10 new re- 
spondents pursuant to section 210.22(a) of the Commission’s Rules 
of Practice and Procedure (19 CFR § 210.22(a)). 


SUMMARY: On June 16, 1982, the Commission granted a motion 
(Motion No. 118-3) to amend the notice of this investigation to add 
Stride Rite Corporation, Stride Rite International, Ltd., San Shoe 
Trading Corp., Poong Young (H.S. Corporation), Melville Corp., Mei 
GI Footwear Co., Ltd., Dae Yang Rubber Ind. Co., Tae Hwa Co., 
Ltd., Hongson Group, and Tung Kunang Rubber Factory Co., Ltd., 
as additional respondents. 
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SUPPLEMENTARY INFORMATION: On May 13, 1982, complain- 
ant Van Doren Rubber Co., Inc., moved (Motion No. 118-3) to 
amend the complaint and the notice of investigation to add ten 
new respondents. The respondents are alleged by complainant to be 
engaged in unfair competition, common-law trademark infringe- 
ment, false designation of source, and passing off with respect to 
the sneakers in controversy. Respondent Thom McAn opposes the 
motion. On May 19, 1982, the administrative law judge (ALJ) 
issued a recommended determination that the motion be granted 
(Order No. 6), but that the names of three respondents which 
supply Stride Rite Corporation be held in confidence. After consid- 
eration of Motion No. 118-3, the opposition thereto, and the ALJ’s 
recommended determination, the Commission determined to 
amend its notice of investigation to add the 10 respondents named 
in Motion No. 118-3 and to publish their names in the Federal Reg- 
ister. 

Copies of the Commission’s Action and Order and all other non- 
confidential documents filed in connection with this investigation 
are available for public inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Interna- 
tional Trade Commission, 701 E Street NW., Washington, D.C. 
20436, telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Jeffrey S. Neeley, 
Esq., Office of the General Counsel, telephone 202-523-0079. 

By order of the Commission. 

Issued: June 17, 1982. 


KENNETH R. Mason, 
Secretary. 


) sabhtiesnes “Sto Investigation No. 337-TA-112 
CERTAIN CUBE PUZZLES 


Notice of Hearing 


Notice is hereby given that the hearing in this case, which was 
adjourned to July 13, 1982, will resume at 9:00 a.m. on July 14, 
1982, in the Waterfront Center, Room 201, 1010 Wisconsin Avenue, 
N.W., Washington, D.C. 

The Secretary shall publish this notice in the Federal Register. 

Issued: June 23, 1982. 

JANET D. Saxon, 
Administrative Law Judge. 
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